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IN ExErcISE Of the powers contained in section seventy-eight of
the Competition and Consumer Protection Act, 2010, thefollowing
Rules are hereby made:

PART |
PrELIMINARY

1. TheseRulesmay be cited asthe Competition and Consumer
Protection (Tribunal) Rules, 2012.

2. Inthese Rules, unless the context otherwise requires—

“ Chairperson ” means the person appointed as Chairperson
of the Tribunal under section sixty-seven of the Act;

“ Commission " means the Competition and Consumer
Protection Commission established under section four of
the Act;

“ party " means a party to the proceedings;

“ proceedings” means proceedings before the Tribunal;

“ Register ” means the Register of applications and appeals;

“ Secretariat ” means the Secretariat referred to in section
seventy-seven of the Act; and

“ Tribunal " meansthe Competition and Consumer Protection
Tribunal established under section sixty-seven of the Act.

PART Il
INSTITUTION OF APPEALS AND APPLICATIONS

3. (1) Anappeal tothe Tribunal against an order or direction
of the Commission shall beinstituted by sending to the Secretariat,
seven copies of awritten notice of appeal stating—

(a) the name and address of the appellant and the respondent;

(b) acopy of the order or direction of the Commission;

(c) the grounds of appedl;

(d) the relief sought; and

(e) the address for service of notices and other documents
upon the appel lant.

(2) A notice of appeal shall be lodged with the Secretariat
within thirty days from the date on which the order or directionis
made.

(3) A noticeof appea shall bein Form| set out inthe Schedule.

4. Anapplication for amandatory order by the Commission to
the Tribunal shall be made in Form |1 set out in the Schedule.

Title

Interpretation

Institution
of appeal

Application
for
mandatory
order
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Application 5. An application by the Commission to submit a consent
for agreement or undertaking for confirmation by the Tribunal shall be

confirmation . d

of consent made in Form 111 set out in the Schedule.

agreement

and

undertaking

Entry and 6. The Secretariat shall, upon receiving a notice of appeal or

ﬁ%ﬂ‘f‘é‘?edg' any other application under this Part —

appeal or (a) enter the particulars of the appeal or application in the

application Register; and

(b) send a copy of the notice or application to the respondent

and inform the appellant, applicant or respondent of the
reference number of the appeal or application entered
inthe Register, which shall thereafter constitutethetitle
of the appeal or application.

Power to 7. (1) The Secretariat may, subject to any direction by the

phytrl Chairperson, at any time after receiving the notice of appeal or an

particulars application, requirethe appellant or applicant to furnish astatement,
inwriting, setting out further and better particulars of the grounds
onwhich the appellant or applicant intendsto rely and any relevant
facts and contentions.

(2) The appellant or applicant shall send seven copies of the
statement referred to in subrule (1) to the Secretariat within such
time as the Chairperson may direct, not being more than fourteen
days from the date of the requirement under subrule (1).

(3 TheSecretariat shall, upon receiving the statement referred
toin subrule (2), send a copy of the statement to the respondent.

Notice of 8. (1) The Secretariat shall, at least fourteen days before the

hearing hearing of the Tribunal, cause the notice of the date, time and place
of hearing of the Tribunal to be served on the appellant, applicant
or respondent, in Form IV set out in the Schedule.

(2) A party served with the notice referred to in subrule (1)
may apply, in writing, to the Secretariat for the alteration of the
date of hearing.

PART IlI
PROCEEDINGS OF TRIBUNAL
Sittings of 9. The Tribunal shall sit at such place and times as the
Tribunal Chairperson may determine, within sixty days of receiving anotice
of appeal or an application referred to in Part 11.
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10. (1) TheTribunal shall holditsproceedingsin public.

(2) Notwithstanding subrule (1), the Tribunal may, or upon
application by a party to the proceedings, direct that proceedings
be held in camera.

(3) Subject to the other provisions of these Rules and to any
direction given by the Chairperson, the Tribunal may regulate its
own procedure.

(4) There shall preside at any proceedings of the Tribunal—
(a) the Chairperson; or
(b) in the absence of the Chairperson, the Vice-Chairperson.

11. Three members of the Tribunal shall constitute a quorum.

12. Where more than one notice of appeal or application is
given to the Secretariat by different appellants or applicants in
respect of the same matter, the Secretariat may on its own motion
or on application, inwriting, by aparty to the appeal or application,
order that the appeal s or applications be consolidated.

13. (1) If theappellant, applicant, respondent or any other party
to the proceedings does not appear at the time and place appointed
for the hearing, the Tribunal may—

(a) dismissthe appeal or application;

(b) adjourn the hearing on suchtermsasthe Tribunal considers
appropriate; or

(c) hear and determinethe appeal or application inthe absence
of the party or parties and make such order as to costs
asit thinksfit.

(2) Where proceedingsare dismissed or determined under this
rulein the absence of a party, that party may, on an application, in
writing, made by that party within fourteen daysof the dismissal or
determination, apply to the Tribunal to set aside the dismissal or
determination and give the reasons for that party’s absence from
the hearing.

(3 WheretheTribunal is satisfied that the reasons given by a
party under subrule (2) are sufficient to set aside the dismissal or
determination made under subrule (1), the Tribunal may set aside
that dismissal or determination.

14. At the hearing—
(a) the appellant or applicant shall present the evidence on
which the appeal or application is based, as the case
may be;

Proceedings
of Tribunal

Quorum

Proceedings
to be
consolidated

Default of
appearance

Tribunal
hearing
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(b) the respondent shall adduce evidenceto rebut the evidence
of the appellant or applicant;

(c) the appellant or applicant may address the Tribunal by
way of reply to the respondent’s evidence;

(d) the appellant or applicant and the respondent may call a
witness to adduce evidence; and

(e) both parties may, at the conclusion of the hearing, present
oral or written submissionsto the Tribunal .

15. (1) TheTribuna may receive, asevidence, any statement,
document, information or other matter that may assist it to deal
effectively with an appeal, whether or not the evidence would be

admissiblein acourt of law.
(2) TheTribunal may take judicia notice of any fact.

(3) Evidencebeforethe Tribunal may begiven oraly or, if the
partiesto the proceedings consent or the Chairperson of the Tribunal
so orders, by affidavit.

(4) The Tribunal may, at any stage of the proceedings, make
an order requiring the personal attendance of any deponent for
examination and cross examination.

16. A party may, at any time during the hearing, give to the
other party notice to produce any document to which the appeal
relates which isin possession of that party.

(2) A party tothe proceedingsshall, on request, produceto the
Secretariat, any document or other information which the Tribunal
may require and whichisin the power of that party to produce, and
shall afford to every party to the proceedings an opportunity to
inspect those documents or copies of the documents and to make
copies of the documents.

(3 A noticeto produce any document shall bein Form 111 set
out in the Schedule.

17. (1) A party to an appea or application may, in writing,
apply to the Tribunal for an order to authorise that party to amend
any document filed with the Tribunal.

(2) The Tribunal shall, where it alows a party to amend a
document, allow any other party affected by the amendment tofile
additional documents, consequential to the amendment, within a
time period stipulated by the Tribunal.
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18. The Tribunal may, during the hearing, receive such
additional information relating to the appeal or application asit may
consider necessary to enable it dispose of a matter.

19. (1) Except where these Rules otherwise provide, an
application for directions of an interlocutory naturein connection
with any proceedings shall, unless otherwise ordered by the
Chairperson, be made to the Secretariat.

(2) Aninterlocutory application shall be in writing and shall
state the title of the proceedings and the grounds upon which the
applicationismade.

(3) Whereaninterlocutory applicationis madewith the consent
of all the parties, the consent shall beinwriting and signed by, or on
behalf of, the parties.

(4) Where an interlocutory application is not made with the
consent of every party, acopy shall, beforeitismade, be served on
every other party and the interlocutory application shall state that
this has been done.

(5) A party who objects to an interlocutory application may,
within fourteen days after the service of acopy on the party, send
written notice of the objection to the Secretariat and a copy to the
applicant.

(6) The Secretariat shall, before making an order on an
interlocutory application, consider al the objections received in
relation to theinterlocutory application and, if any party wishesto
be heard, the Secretariat shall give the party and every other party
an opportunity to be heard.

(7) The Secretariat may, and shall, if required by the applicant
or by a party objecting to an interlocutory application under this
rule, refer aninterlocutory application to the Chairperson for decision.

(8) A party aggrieved with adecision of the Secretariat on an
interlocutory application under this rule, may appeal to the
Chairperson by giving noticein Form | set out in the Schedule, to
the Secretariat and to every other party, within fourteen days after
service on the party of the notice of the decision or within such
further time as may be allowed by the Secretariat.

(99 An appeal from adecision of the Secretariat shall not act
as a stay of proceedings unless so ordered by the Chairperson.

(10) The powers of the Chairperson under this rule may be
exercised and discharged in relation to the application by any
member of the Tribunal authorised by the Chairperson.

Additional
information

Interlocutory
applications
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20. (1) Where anotice of appeal or an application is lodged
with the Secretariat, a person who claimsto have an interest in the
outcome of the appeal or application may apply to the Tribunal,
beforethefinal determination of the appeal, or application for leave
to intervene in the hearing of the appeal.

(2) TheTribunal may grant leave to an applicant to intervene
in the hearing of the appeal or application where the Tribunal is
satisfied that the applicant has an interest in the outcome of the
appeal or application.

(3) Anapplication for leaveto intervene shall be madein Form
VI set out in the Schedule.

(4) An applicant may, when making an application under sub
rule (3), request the Tribunal to dispose of the application without a
hearing.

(5) TheSecretariat shall, upon receiving an applicationfor leave
tointervene, send acopy of the application to an appellant, applicant
or respondent, as the case may be.

21. (1) A party servedwithanapplicationfor leavetointervene
shall send to the Secretariat a responseto the application, inwriting,
within fourteen days of the service of the application.

(2) The Secretariat shall serve the response referred to in
subrule (1) on al the parties to the appeal or application.

(3) A responseto an application for leaveto intervene shall—
(a) address the matters raised in the application; and

(b) state whether the party filing the response considers that
ahearing should be held to determine the application.

22. Anapplicant for leavetointervene shall send areply tothe
responsereferredtoinrule 19, inwriting, to the Secretariat, within
seven days of receiving the response.

23. (1) The Tribunal shall, where it is of the opinion that a
hearing should be held to determine an application for leave to
intervene, dispose of the application within fourteen daysof receiving
the application in such manner asit may determine.

(2) Wherethe Tribunal grantsleave for intervention —
(a) the Secretariat shall send to the intervenor, alist of all
documentsfiled in relation to the appeal or application,
within seven days of the leave being granted;
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(b) the intervenor may, on request to the Secretariat, obtain
copies of the documents on the list referred to in
paragraph (a);

(c) each party to the appeal or application and any other
intervenor shall serve on the intervenor any document
filed by the parties, after the day on which the Tribunal
grants leave to intervene; and

(d) the Secretariat shall serve any document filed by an
intervenor on the appellant, respondent and any other
intervenor.

PART IV
PARTIES

24. (1) The Tribunal may combine any number of persons,
jointly, jointly and severally, separately or inthe alternative, asparties
in the same proceedings, if the parties’ respective rights to relief
depend on the determination of substantially the same question of
law or facts.

(2) Whereinany proceedings, the Chairperson determinesthat
aperson, who may be entitled to claim an interest or who islikely
to be affected by the outcome of the proceedings, is not a party to
the proceedings, the Chairperson shall issue a notice to direct that
person to become a party.

(3) The person served with the notice in subrule (2) shall, on
proof of proper service, become a party to the proceedings and
shall be bound by the outcome of the proceedings, whether or not
the party makes an appearance.

(4) The Chairperson may, at any stage of the proceedings and
on such terms as the Chairperson considers to be just, order the
name of any party to be struck out.

(5) Where a party to any proceeding has been incorrectly or
defectively cited, the Tribunal may, on application by the party
concerned, correct the error or defect.

(6) Whereinany proceeding it becomesnecessary to subgtitute
apersonfor an existing party, that person may apply to the Tribunal
for an order to substitute that person for an existing party, and the
Tribunal may make an order, or give directions as to the further
procedure in the hearing.

(7) A nonjoinder, misjoinder or substitution made pursuant to
thisrule shall not affect any prior steps taken in the proceedings.

(8) Anapplication under thisruleshall be madeinwriting and
the Secretariat shall serve any application to all the parties to the

appeal.

Parties
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25. (1) Anappellant or applicant may withdraw the appeal or
application, as the case may be—
(a) at anytime before the hearing of the appeal or application;
or
(b) with the consent of the Tribunal at anytime during the
hearing of the appeal or application, but before afinal
determination by the Tribunal.

(2) An appellant or application who intends to withdraw the
appeal or application shall send anotice of withdrawal, inwriting,
to the Secretariat.

(3) The Secretariat shall send acopy of the notice of withdrawal
referred to under subrule (2), to the parties to the appeal or
application.

(4) The Tribunal may, where the hearing of an appeal or
application has commenced, after receiving the notice of withdrawal
under subrule (2), allow the appellant or application to withdraw
the appeal or application.

26. (1) Wherethe parties agree upon the terms of an order to
be made by the Tribunal, particulars of the terms agreed upon shall
beinwriting and signed by all the parties, their legal representatives
or agents.

(2) Thepartiesshall send the termsagreed upon under subrule

(1), to the Secretariat, and the Tribunal may make an order in
accordance with terms, in the absence of the parties.

27. (1) The Tribunal may, on application by a party to the
proceedings, extend the time fixed for filing any document, giving
any notice or taking any other step in the proceedings.

(2) Anapplicationto extend thetime, referred toin subrule (1)
shall—
(a) beinwriting;
(b) state the grounds for the extension; and
(c) be made before the expiration of thetimefixed or allowed
for extension of time.

28. The Tribunal may, on application by a party to the
proceedings, correct any error or omission in the record of
proceedings, by anotice, in writing, signed by the Chairperson, at
any time after adecision is made.

29. TheTribunal shall observethe principlesof natural justice
and shall hear al the evidence tendered and representations made
by, or on behalf of, the parties or application.
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30. TheChairperson may administer oathsor take affirmations ~ Administration
for the purpose of proceedings of the Tribunal. of oaths

PART V
Decision oF TRIBUNAL
31. (1) Adecisionof theTribunal shall beinwritingandshall  Decision of
contain thefollowing: Tribunal
(@) the finding of the Tribunal on each issue of fact or law
raised in the proceedings; and
(b) the reason for the Tribunal’s findings.

(2) The decision referred to in subrule (1) shal be made by
the Tribunal within sixty daysafter hearing the appeal or application.

32. (1) TheSecretariat shall sendthedecisionof theTribunal  Transmission
to the parties and to the Commission, within seven daysof thedate  ©f decision
of the decision of the Tribunal.

(2) The Secretariat shall send a copy of the decision of the
Tribunal to the Commission for implementation.

PART VI
GENERAL ProvisiONs

33. (1) TheTribunal may, whereit makesan order asto costs, Costs
direct that the party against whom the order is made shall pay to
any other party alump sum of costs or expenses or such proportion
of the costs or expenses as may be just.

(2) The Tribunal shall assess the sum to be paid.

(3) A party aggrieved with the assessment by the Tribunal
may apply to the Tribunal to review the decision, within fourteen
days of the assessment.

34. A party which changesitsaddress shall, withinsevendays Changeof
of the change, by notice in writing, inform the Secretariat and the ~ address
other parties of the change.

35. (1) Anoticeor any other document required by theseRules  Serviceof
to be served, may be served by delivering it personally to the person 382 Srensénts

towhom it isaddressed or may, where the Chairperson is satisfied
that the person cannot befound, or isnot inthe Republic, be served
on or brought to the knowledge of that person in such other manner
as the Chairperson may direct.

(2) Anapplication or communication to be madetothe Tribunal
in respect of any matter before the Tribunal shall be addressed to
the Secretariat.

etc.
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SCHEDULE
(Rules 3, 6,14,18,34, and 35)
"f{ﬁ:? Form|
fm (Rule 3and17(8))
REPUBLICOFZAMBIA
TheCompetition and Consumer Protection Act, 2012
(ActNo. 24 of 2010)
The Competitin and Consumer Protection (Tribunal) Rules, 2012
NOTICE OFAPPEAL
(1) Here BETWEEN:
insert the full (1)
names of the
parties AND
2) Here
insert the full AND
name of the
Doroon filing 7T
the appeal
TAKENOTICETHAT (2) .. .
i(ﬁ)sert'f[; Being dissatisfied with the deC|S|on of the *Commlsson/Secretarlat
part(s) of the givenonthe ............dayof ................. , 20...., intendsto appeal to
gpe;'esl"lc;?]tt?se the Tribunal/Chairperson against the whole decision or against
aggrieved the part or parts of the decision which decided that
with (3) .
TAKE NOTICE that the appellant WI|| rely on thefoIIOW| ng grounds of
appeal:
(4)Signature  GROUNDS:- see overleaf attached
of the TAKE NOTICE that the appellant seeksthefollowing reliefs:
Secretarial  RE| |EFS—seeoverlesf attached
Datedthis......... (072 Yo U 720
(B) oo
Secretariat
(6) Here The appellants address of service (6)
insert the
physical
address e e e e e e
whereall
documents
Willbe
served

NOTES -* Delete where inapplicable
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(1) Here
insert the
full names of
the parties

(2) Here
insert the
type of
mandatory
order

(3) Here
insert the
name of the
person who
Isswearing
the affidavit

4
Signature of
the Legal
Counsel

(5) Here
insert the
physical
address of
the other

party

- Formll
(e (Rule 4)
i

=l
REPUBLICOFZAMBIA

TheCompetition and Consumer Protection Act, 2010
(Act No. 24 of 2010)

TheCompetition and Consumer Protection
(Tribunal) Rules, 2012

NOTICE OF APPLICATION FOR A MANDATORY ORDER

BETWEEN: The Competition and Consumer Protection
Commission

TAKE NOTICE THAT the Competition and Consumer Protection
Commission intends to make an application before the Chairperson
onthe ......... day of ............. 2012 for amandatory order that

Per(4) v
Legal Counsel
Competition and Consumer Protection Commission
Fourth Floor Post Office Building
Cairo Road
PO. Box 34919
LUSAKA
To: (6)
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- Form 11l
S ;ﬁ (Rule 5)
.E. : .h-g..
REPUBLICOFZAMBIA
TheCompetition and Consumer Protection Act, 2010
(Act No. 24 of 2010)
TheCompetition and Consumer Protection
(Tribunal) Rules, 2012
APPLICATIONFOR CONFIRMATION OFCONSENTAGREEMENT
UNDERTAKING*
BETWEEN: The Competition and Consumer Protection
Commission
AND
(1) Here (D) e e
insert the
full names AND
Of the --------------------------------------------------------------------------------------------------
parties
AND
() e
Signature of
the Legal
Counsel TAKE NOTICE THAT the Competition and Consumer Protection
Commission intends to submit the Consent Agreement/Undertaking*
attached to this application, for confirmation.
Daedthis............... Ay Of .o 2012
PEr(2) covie i
Legal Counsel
Competition and Consumer Protection Commission
Fourth Floor Post Office Building
Cairo Road
PO.Box 34919
LUSAKA
(3) Here TO e
insert the
phySl Ca.l .....................................................
addressS Of ceveiii e —
the other
party

NOTES -* Delete where inapplicable
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(1)
Here insert
the full
names of the
parties

2
Here insert
the name of
town

(N
Here insert
the date

4@
Here insert
the month

(5
Here insert
the physical
address of
the venue
where the
hearing will
be held

(6)Signature
of the
Secretariat

Form IV

’@ﬁ (Rule 8(1))

e
REPUBLIC OF ZAMBIA

The Competition and Consumer Protection Act, 2010
(Act No. 24 of 2010)

The Competition and Consumer Protection
(Tribunal) Rules, 2012

NOTICE OF HEARING

BETWEEN
(D)ot
AND
AND
AND

TAKE NOTICE THAT the above matter will be heard and deter-
mined by the Competition and Consumer Protection Tribunal at
onthe(3) .......... day of (4) ......... 20 8t hours
inthe ......................... noon.

Place of hearing (5).......ccviviiiieii e

Dated this ..........ccccovivevvvvenday of oo

Secretariat
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FormV
= (Rule 16 (3))
(A
REPUBLICOFZAMBIA
TheCompetition and Consumer Protection Act, 2010
(Act No. 24 of 2010)
TheCompetition and Consumer Protection
(Tribunal) Rules, 2012
NOTICE TO PRODUCE DOCUMENTS
(1) Here
insert the BETWEEN (D). .. et eitie ittt et et stnnniee e et e e ae et e eanaees
full names AND
of the
pa.rtles .............................................................................
AND
AND
TAKE NOTICE THAT at the hearing of thisappeal, the appellant intends
to produce the following documents:
Description of document: Date of document
(2)Signature 1
of the
Secretariat 2
3

(for other documents see overleaf)

Daedthis.................. dayof............ 220,

Secretariat
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1) Here
insert the
full names of
the parties

(2) Here
insert the
full name of
the person
filing the
application

(3) Here
insert the
name of the
party, whose
position the
applicant
intends to
support

(4here
describe how
the applicant
proposes to
participant
inthe
hearing of
the appeal

5) Here
insert the
signature of
the applicant

o

L

(4
REPUBLICOFZAMBIA

Form IV
(Rule 18(3))

TheCompetition and Consumer Protection Act, 2010
(Act No. 24 of 2010)

TheCompetition and Consumer Protection
(Tribunal) Rules, 2012

APPLICATION FOR LEAVE TO INTERVENE

BETWEEN: (1)- ..ot eeeee oottt
AND

AND

TAKENOTICETHAT (2) .ot
intends to intervene in the hearing of this appeal.
TAKEFURTHER NOTICE THAT -

1 Thefollowing mattersin the appeal affect the applicant:

@
(b)
©
2. Thefollowing are the competitive consequences likely to arise
from the matters stated in paragraph 1:
@
(b)
©
3. The applicant intends to support the position of (3)
......................... ,whoisaparty tothisappeal.
4. The applicant intendsto participate in this appeal by (4)—
@
(b)
©
5. The applicant *does/does not request the Tribunal todispose of
the application without a hearing.

(B) ettt
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(6) Here Applicant
insert the ; ) ;

physical The applicant’s address of service (6)
address Of oo

the applicant

NOTES-*Deetewhereinapplicable

E. L. SakaALA,
Lusaka Chief Justice
5th June, 2012



