CASE FILE NUMBER: CONS/17/07/2024/00910/BM

IN THE MATTER BEFORE THE BOARD
OF THE COMPETITION AND CONSUMER
PROTECTION COMMISSION

BETWEEN

Mr. Likando Mwendabai COMPLAINANT
AND

Lusaka Vehicle Diagnostic RESPONDENT

Booths and Auto Spares Limited
T/A Lusaka Vehicle Diagnosis

BEFORE:

Commissioner Angela Kafunda - Chairperson
Commissioner Sikambala M. Musune - Vice Chairperson
Commissioner Derrick Sikombe - Member
Commissioner Onesmus Mudenda - Member
Commissioner Bishop Dr. Wilfred Chiyesu - Member
Commissioner Pelmel H. Bonda - Member

DECISION

Below is a summary of the facts and findings presented by the Competition and
Consumer Protection Commission (“the Commission”) to the Board of the
Commission following investigations carried out in the above case.

Introduction and Relevant Background

It was submitted that:

On 16%™ July 2024, the Competition and Consumer Protection Commission (“the
Commission”) received a complaint from Mr. Likando Mwendabai (“the
Complainant”) against Lusaka Vehicle Diagnostic Booths and Auto Spares
Limited T/A Lusaka Vehicle Diagnosis (“the Respondent”). Specifically, the
Complainant alleged that on 15t March 2024, he paid K13,900.00 to the
Respondent for panel beating and spray-painting services of his BMW X3 motor
vehicle, which also included the supply and installation of a complete tailgate
with lights (Receipt No. 707). The Complainant alleged that the Respondent
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agreed to perform the work upon receiving at least 75% of the quoted amount of
K17,900.00 (Quotation No. 875), which he paid.

The Complainant alleged that the Respondent did not adequately repair his
motor vehicle. The Complainant cited poor workmanship by the Respondent. The
Complainant specifically alleged that the Respondent left several holes in the car
body after panel-beating; they did not properly align the tailgate and it thereby
failed to close properly; they failed to secure the rear bumper properly as it was
almost falling off; they did not properly straighten the front fender; they did not
properly fit the rear light; the car door seals had no sitting; and that they also
did a poor job painting the vehicle as it had a matte finish that did not match
the rest of the car. The Complainant alleged that he immediately engaged the
Respondent on his concerns, however, they refused to redo the work claiming
that they had properly repaired his vehicle. The Complainant further alleged that
although the Respondent had quoted to supply and install a complete tailgate
with lights, they supplied a tailgate without lights, and he thereby had to
purchase all the required lights himself. The Complainant therefore demanded
that the Respondent refunds him the K13,900.00 that he paid them.

Legal Contravention and Assessment Tests
Legal Contravention
It was submitted that:

The alleged conduct appeared to have contravened Section 49(5) of the
Competition and Consumer Protection Act No. 24 of 2010, as amended by Act
No. 21 of 2023 (“the Act’).

Section 49(5) of the Act states that:

“A person or an enterprise shall supply a service to a consumer with reasonable
care and skill or within a reasonable time or, if a specific time was agreed, within
a reasonable period around the agreed time”.

Section 49(6) of the Act states that:

“A person who, or an enterprise which, contravenes subsection (5) is liable to pay
the Commission a fine not exceeding ten percent of that person’s or enterprise’s
annual turnover”.

Section 49(7) of the Act states that:
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“In addition to the penalty under subsection (6), a person or an enterprise shall,
within fourteen days of the provision of the service concerned, refund the consumer
the money paid for the service; or perform the service to a reasonable standard.”

Assessment Tests

For the purposes of proving the violation of Section 49(5) of the Act, the
Jollowing assessment tests were used:

It was submitted that:
Whether the Complainant was a consumer;
Whether the Respondent was a “person” or “enterprise”;

Whether the Respondent supplied a particular service to the Complainant as
consumer; and

Whether the Respondent supplied a service to the consumer with reasonable
care and skill in the said supply; or within a reasonable time or; if a specific time
was agreed, within a reasonable period around the agreed time.

Investigations Conducted

It was submitted that:

The Commission duly served the Notice of Investigation (“Nol”) and
accompanying letter on the Respondent on 14th August 2024. On 4t February
2025, the Commission submitted the Complainant’s motor vehicle to CFAO
Mobility — Top Gear Motors for assessment.

Findings
The Parties
The Complainant

It was submitted that:

The Complainant was Mr. Likando Mwendabai, a resident of Lusaka. Section 2
of the Act defines a consumer as, “any person who purchases or offers to
purchase goods or services otherwise than for the purpose of re-sale, but does not
include a person who purchases goods or services for the purpose of using the
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goods or services in the production and manufacture of any other goods for sale,
or the provision of another service for remuneration”. Therefore, the Complainant
was a consumer as envisaged under the Act as he paid the Respondent for panel
beating and spray-painting services for his personal motor vehicle.!

The Respondent

It was submitted that:

The Respondent was Lusaka Vehicle Diagnostic Booths and Auto Spares Limited
T/A Lusaka Vehicle Diagnosis who operate from Plot No. 7725/24, House No. 6
Chipanama Road, Woodlands, Lusaka. A search of the Zambia Revenue
Authority (“ZRA”) online database revealed that the Respondent’s Tax Payer
Identification Number (TPIN) 2498103815, as captured on the invoice and
quotation issued to the Complainant, belongs to the Respondent.2 A search of
the Patents and Companies Registration Agency (“PACRA”) online database
revealed that the Respondent was a registered company with registration
number 120210015553.3 Section 2 of the Act defined an “enterprise” as, “a firm,
partnership, joint-venture, corporation, company, association and other juridical
persons, which engage in commercial activities, and includes their branches,
subsidiaries, affiliates or other entities, directly or indirectly, controlled by them.”
In view of the above definition, the Respondent was an enterprise as envisaged
under the Act as they were a company engaged in commercial activities of
providing maintenance and repair services of motor vehicles to members of the
public.

Submissions from the Respondent
It was submitted that:

On 26% August 2024, Muya and Company Legal Practitioners submitted that
they acknowledged receipt of the Commission’s Nol and that they had been
retained to act on behalf of the Respondent in this matter. Muya and Company
Legal Practitioners further submitted that they were reviewing the matter and
that they would respond in due course.*

! Receipt No. 707 dated 15% March 2024
2 The Respondent’s tax payer search at https://portal.zra.org.zm/searchTaxpaver#! on 17t September 2025
* The Respondent’s PACRA printout
# Letter from the Respondent’s legal representatives - Muya and Company Legal Practitioners dated 26 August 2024
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Further Submissions from the Respondents
It was submitted that:

On 2nd September 2024, Muya and Company Legal Practitioners submitted that
the Respondent, had denied the allegations raised against them as they were
neither true nor an accurate representation of the actual works done on the
Complainant’s motor vehicle. Muya and Company Legal Practitioners submitted
that the Respondent informed them that after agreeing on the works to be done
on the vehicle at the cost of K13,900.00 as per quotation, the vehicle was
consequently worked on.

Muya and Company Legal Practitioners submitted that before the works could
be completed, the Complainant cited some minor defects and requested for some
works to be redone, for which the defects were fully addressed and worked on.
Muya and Company Legal Practitioners submitted that it would be of interest for
the Commission to note that the Respondent went over and above the
Complainant’s requests; nonetheless, no further charges were brought by them
despite the additional works performed.

Muya and Company Legal Practitioners submitted that the Respondent had
shared pictures of the motor vehicle before the works were performed and after
the works were completed in which the pictures showed that diligent work was
performed by the Respondent, to the market standard of a badly damaged
vehicle, as it was.

Muya and Company Legal Practitioners submitted that they hastened to state
that the Complainant was alive to the fact that his motor vehicle was not brand
new as it had dents and scratches in various places. Muya and Company Legal
Practitioners submitted that the Respondent therefore performed their duties to
the best of their standards; though, it had been observed that the Complainant’s
standard was one which spoke to a showroom vehicle which was almost
impossible in the panel beating trade and industry.

Muya and Company Legal Practitioners further submitted that as they had
alluded to above, the aforementioned allegations against the Respondent were
only raised after the vehicle had been collected and accepted by the Complainant
in the state that it was, and days had gone by. Muya and Company Legal
Practitioners further submitted that the Respondent failed to appreciate the

® Letter from the Respondent’s legal representatives - Muya and Company Legal Practitioners dated 2~ September
2024
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complaints by the Complainant because he had been discontented with the
immediate outcome of the vehicle, he could have left it with them for correctional
works to be performed.

Muya and Company Legal Practitioners submitted that the Commission could
note that the Respondent prided themselves in ensuring that they performed
their services to a professional standard and was further committed to ensuring
fair trade practices and relationships with all their customers including the
Complainant herein.

Muya and Company Legal Practitioners submitted that in light of the above, the
Commission should note that they had perused through the provisions of the
Competition and Consumer Protection Act No. 24 of 2010 as amended,
specifically Section 49, and could state with certainty that the Respondent did
not abrogate the said provision of the Law.

Muya and Company Legal Practitioners submitted that they believed that the law
as cited also sought to protect traders and business owners such as the
Respondent, and in this instance, they beseeched the Commission not to
entertain a malevolent Complainant such as this simply meant to bring the name
of the Respondent into public disrepute. Muya and Company Legal Practitioners
finally advised that the Commission should contact their counsel if it sought
further details.

Review of the Respondent’s Quotation®
It was submitted that:

A review of the Respondent’s quotation revealed that the Complainant was issued
a quotation valued at a total of K17,900.00. It was further revealed that the
Respondent’s quotation comprised of the supply and installation of a complete
tailgate with lights valued at K7,000.00, backlights valued at K1,900.00 and
labour for the panel beating and spray painting valued at a total of K9,000.00.

Review of the Respondent’s Receipt?
It was submitted that:

A review of the Respondent’s receipt revealed that on 15th March 2024, the
Complainant paid K13,900.00 to the Respondent for panel beating and spray

& Quotation No. 875 dated 14*» March 2024
7 Receipt No. 707 dated 15t March 2024
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painting works on his BMW motor vehicle (Plate number: BXJ XXX7). It was
further revealed that am amount of K3,000.00 was captured to have been the
balance remaining on the Complainant’s payment.

Review of the Complainant’s Photos of the Motor Vehicle before and after
the accident?

It was submitted that:

The Commission conducted a review of the photos of the Complainant’s motor
vehicle, before and after the accident occurred. It was revealed that the body of
the vehicle was in a good condition before the accident as it did not have any
visible defects, as shown in Figure 1 below.

Figure 1: Photos the appearance of the motor vehicle before the accident

Bl

It was further revealed that after the accident, the vehicle was mainly damaged
on the right side. It was revealed that the right back side of the vehicle was
deformed with a loose rear bumper and damaged backlights. It was further
revealed that the right front fender was also slightly deformed after the accident,
as shown in Figure 2 and Figure 3 below.

# The Complainant’s photos of the vehicle before and after the accident
' Page 70f31
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Figure 2: Photo of the right back of the vehicle after the accident - showing
the extent of the damage on the right back side of the vehicle which was
deformed with a loose rear bumper and damaged backlights

...... T e

e

Figure 3: Photo of the right front side of the vehicle after the accident -

showing the extent of the damage on the front fender which was slightly
deformed
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Inspection of the Complainant’s Motor Vehicle?

It was submitted that:

On 27% August 2024, the Commission conducted a physical inspection of the
Complainant’s vehicle from the Commission’s offices in order to assess the panel
beating and spray painting works done by the Respondent. It was found that the
tailgate was not properly installed to perfectly align with the body of the vehicle
as there was a big gap left on the top part of the vehicle. The Commission further
noted that this gap was big enough to allow water and dust to enter inside the
vehicle.

It was further observed that the tailgate could not lock and unlock properly as it
could not be opened from the outside. It was further observed that the part that
was repainted by the Respondent did not match the rest of the vehicle, as it had
a matte finish whilst the rest of the body had a glossy/shiny finish. It was
observed that the right-rear light was not fitted properly as there were gaps left.
It was further observed that there were some holes left in the body of the vehicle
following the panel beating works done, that were visible from the inside. It was
observed that the rear bumper was not secured properly as it had a crack and it
was a bit loose. It was also observed that the front right fender was not properly
installed or straightened to fit properly as there were gaps left between the fender
and the body.

¢ The Commission’s physical inspection of the vehicle conducted on 27% August 2024, through its officers Mr. Bright
Mwelwa, the case officer and Ms. Inonge Mulozi, the Provincial Investigator - Lusaka
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Figure 4: Photos of the top part of the vehicle showing a misaligned

Figure 5: Photos of the right back side of the vehicle showing the
differences in appearance between the repainted part, with a matte finish,
and the rest of the body, whtch had a gIossy/ shiny fimsh
b AL Rl 2 - ,
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Figure 6: Photo of the right back side of the vehicle showing the right-rear
light not fitted properly as there were gaps

Figure 7: Photos of the inside of the vehicle showing some of the holes that
were left following the panel beating works

.
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Figure 8: Photos of the crack on the rear bumper which was also a bit
loose

Figure 9: Photo of the right front fender not properly installed/
' straightened to fit properly as there were gaps left between the fender and
the body

G
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Third-Party Submissions
Submissions from the CFAO Mobility - Top Gear Motors10

It was submitted that:

CFAO Mobility — Top Gear Motors (“the Independent Assessor”) submitted that
the Commission requested them to assess the quality of autobody and paint
repair work on a BMW X3 motor vehicle with the following details:

Model : BMW X3 2.5i
Registration - BAJ 7987
Odometer Reading: 127,899KM

The Independent Assessor submitted that the vehicle was inspected from their
Top Gear facility and that the area of inspection based on the accident damage
shared by the Commission was;

a) Right front — Right front fender

b) Right rear — Right rear fender, Back door (tail gate) and Bumper.

Figure 10: Photos of the vehicle as received by the Independent Assessor

g
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19 Inspection Report from CFAO Mobility — Top Gear Motors dated 12t February 2025
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